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What is the problem Ranked Choice Voting (RCV) creates for National
Popular Vote (NPV)?

RCV produces at least two vote counts for each candidate, first-round totals and
final-round totals. NPV provides no guidance on which vote totals should be used to
calculate the national vote count, leaving it to the chief election official in each member
state to decide whether to use first-round or final-round totals.

Can this choice of vote totals make a difference?

If the Democratic or Republican candidate finished in third place (as happened in
Maine and Utah in 1992) in Alaska and Maine (the two states that currently use RCV),
the vote differential for that candidate in the national count between using first-round
and final-round totals would likely be between 300,000 and 400,000 votes. If Oregon
voters approve RCV this fall, the difference between first-round and final-round totals
could be well over one million votes.

So is this only a problem when a third-party or independent candidate
does well?

If only Alaska and Maine use RCV in presidential elections and there is not a strong
third-party or independent candidate, the difference in vote totals would likely be too
small to affect the outcome. But if Oregon or another small- or mid-size state adopts
RCV, the difference in vote totals is likely to be in the hundreds of thousands even
without a strong third-party or independent candidate, and so the choice of vote totals
could affect the outcome of a close national election. The more states that use RCV,
and the more populous they are, the more likely it will affect the outcome even without
a strong third-party or independent candidate.
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Why wouldn’t final-round vote totals have to be used?

Final-round totals might seem like a reasonable choice - they are what an RCV state
would use to appoint its electors (assuming it is not in the compact). But NPV does

not require this, and first-round results are a reasonable choice as well - they are
most comparable to what other states report. Using first-round results would avoid
erasing hundreds of thousands or millions of votes from a major party candidate

who finished in third place in an RCV state, as well as protecting voters whose ballots
would be discarded (“exhausted”) in later rounds of RCV tabulation. A belief that RCV is
illegitimate or a desire for partisan advantage could also cause the first-round totals to
be chosen.

Didn’t Maine pass a law to solve this problem?

Maine's law requires the final-round vote totals be reported on the state's Certificate of
Ascertainment. But states in the NPV compact are not required to use the vote totals
on the certificate. They can use any other “official statement,” such as a statewide
canvas or the Secretary of State’s report to Maine's governor, which include both first-
round and final-round vote totals. And Alaska does not have a law similar to Maine’s,
and likewise will produce “official statements” that include both first-round and final-
round vote totals.

What do experts on alternative voting say?

Dr. Warren Smith of the Center for Range Voting anticipates a “trainwreck” as a result
of these issues,” while Dr. Jameson Quinn at the Equal Vote Coalition states that “NPV
is not, and will never be, compatible with a non-summable method like [RCV]."? Steve
Cobb at Unsplit the Vote observes “[NPV] was unfortunately written assuming the
current [plurality voting] method, with no regard for alternative voting methods,” and
the organization promoting STAR Voting explains that “When [NPV] was drafted, no
provisions were made and no clause was included which specifies how the popular
vote would be counted in states which use alternative voting methods..."*

Rob Richie, head of FairVote, identified similar concerns in a 2021 paper he is lead
author of, stating: “...as currently drafted, the [NPV compact] seems to assume a
plurality system...” and raising questions about whether the first-round or final round
should be used for NPV's purposes as well as what would happen “...if one of the two
strongest national candidates was eliminated during the RCV tally...?"



Can this problem be fixed?

Other than rewriting the NPV compact, there is no solution short of eliminating
transparency in the RCV process. As long as states using RCV produce any “official
statement” that includes both first-round and final-round vote totals, NPV state officials
will be faced with the choice of which totals to use. There has been discussion of a
second interstate compact among states using RCV or other alternatives to plurality
voting,® but NPV states could not be compelled to use vote totals provided by this
second compact. Some have also proposed legislation by Congress to solve this issue,
but that is probably unconstitutional.”

What do representatives of the National Popular Vote campaign say
about this?

NPV's current position is that only final-round vote totals can be used when
determining national vote counts, but they cite no reasoning other than that the final-
round totals are what RCV states will themselves use to appoint electors (assuming
they are not in the compact). They have also argued in the past that it must be final-
round totals because that is what will appear on a state’s Certificate of Ascertainment.
But NPV appears to have abandoned that position, admitting in a 2024 hearing in
Maine that other “official statements” can be used as a source of vote totals.

Before attention was brought to this issue, NPV Chairman John Koza admitted to at
least one alternative voting activist that it was unclear how to combine totals from
states using plurality voting with totals from states using RCV or other alternative forms
of voting. And as recently as October 2022 Koza or others at NPV were reported to

be working on another interstate compact that would address these issues. But in
testimony, written materials, and public statements NPV denies that RCV poses any
problem for the compact and have not acknowledged it is working to develop a new
compact to address this issue.
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